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CypebHasa konnerws no rpaxpgaHckum genam Brtoporo kaccauumoHHOro cyda o6Luen HpUCOUKUMK B
cocTaBse

npegcegarenscreytolero KoyHeson E.H.,
cynen Bacesa A.B., lNapmeHbiveson M.B.,

paccMOTpeB B OTKPLITOM cyAebHOM 3acefdaHun rpakpaHckoe fgeno no ucky ®UO1 k 3akpbiToMy
akumoHepHomy obuiectsy «3ctent Cepsuc aupekuusi Kypkndo C3AO» o sauimte npae notpebuternen (Homep
Jena, NPUCBOEHHbLIN CyOOM NepBOn MHCTaHuun 2-1705/2019)

no KaccauuoHHon xanobe ®UO1 Ha pewerne TylIMHCKOro panoHHoro cyaa <agpec> ot JO.MM.ITTT u
anennauMoHHoe onpeaeneHne cygebHon konnernn no rpaxaaHckum aenam MoCKOBCKOro ropoAckoro cyda ot
OO0MMITTT.

3acnywas goknag cyAbu cyaebHoW konneruv no rpaxaaHckum aenam Broporo kaccauuoHHoro cyaa
obwen opucankuun Bacesa A.B., o6bsicHeHust npeactasutens ®MO1 no nosepenHocTn GUNO8, nogaepxasiuein



[OBOObl KaccaLWOHHON anobbl, 3aKpbiTOro akuumoHepHoro obuwectBa «3cTenT Cepsuc ampekumsa KypkuHO
C3AO» no gosepeHHocTn ®U0O9, Bo3pakaBLLy NPOTUB AOBOAOB KAacCaLMOHHOM Xanobsbl,

yctTaHoBuUna:

McTuoM 3asBreHbl TpeboBaHuUa K OTBETYMKY O BO3MOXEHMM O0S3aHHOCTM MPOM3BECTU NepepacyeT u
B3bICKaHWW Nepennarb! 3a OkasaHHble KOMMYHarnbHbIe yenyru, wrpada.

PeweHnnem TywwmHckoro pamoHHoro cyga <agpec> or OO.MM.UITTT B ygoenetBopeHuy 3asiBEHHbIX
TpeboBaHM OTKa3aHo.

AnennsiuMoHHbIM onpeaeneHMemM cyaebHoM konnerny no rpaxgaHckum gernam MoCKOBCKOTO ropofcKoro
cyga ot JO.MM.ITTT gaHHoe pelleHne octaBneHo 6e3 nameHeHus.

B kaccaunoHHowm xanobe ncrel NPOCUT OTMEHUTb YKa3aHHble cyne6Hb|e aKTbl KaK HE3aKOHHbIE.

CornacHo ctaTtbe 379.7 I'paxaaHCcKoro npoLleccyanbHoro kogekca Poccuinckon denepaumm oCHoOBaHUSAMMN
ONs OTMEHbl UMW U3MEHEHUs CyAebHbIX NOCTAHOBMNEHUIA KAacCaUMOHHLIM Cy4OM OOLLEN HpUCOVKUNKN SBMSIOTCS
HECOOTBETCTBME BbLIBOAOB Cyda, coAepXawuxcss B obxarnyemMoM cyaebHoM nocTaHOBNEeHuW, dakTuydeckum
obcToaTenbCcTBaM Aena, YCTaHOBMEHHLIM CyAamMu MEpBOM U anennsiyMoHHOW WHCTaHLMKW, HapylieHue nubo
HenpaBWNbHOE NPUMEHEHNE HOPM MaTEPUAsIbHOIO Npasa Unn HOPM NpoLEeCCyanbHOro npaea.

M3yunB maTepuansl gena, obcyame OOBOAblI KAaCCALMOHHOW Xanobbl, NpoBepvB NO npaBunamMm cTaTbu

379.6 IpaxxgaHckoro npoueccyansHoro kogekca Poccuinckon ®efepauumn B npegenax 4OBOAOB, COAEPXKaLLMXCS B

KaccauWoHHbIX xanobe, NpeacTaBneHMM 3aKOHHOCTb CyAebHbIX MOCTAaHOBMEHUN, MPUHATBIX CyAamMu NepBon U

anennsuMoHHON WHCTaHUMW, KacCauMOHHbIM Cy4 He HaxoguT OCHOBaHMM AN yOOBNETBOPEHUST Kamnobbl.
OcHoBaHui,  NpefycMOTPeHHbIX - cTaTben - 379.7 TpaxaaHCcKoro  mpoleccyarnbHoro —kogekca Poccuiickoi
i ,j_cpegg@uﬂ:m,jgpgﬂmeysgpg_ug eHUS “cyda NepBOoi. MHCTaHLMK U anenfsumMoHHOro bl‘,lpe,u.eneiilﬁﬂ;BfKéfgéD;ﬁdlﬁw
__nopsike He UMeeTcs. ' - | ' '

Paspewas cnop, cyq nepBon MHCTaHUUKU, PyKOBOACTBYSACH NonioxxeHmsimu ctaten 210, 249 MpaxkgaHcKoro
kogekca Poccurickon denepaumm, craten 36, 39 154, 156, 158, 161, 152 XunuwHoro kogekca Poccunckon
®enepauuu, MNoctaHosneHus lNpasutensctea Poccuinckon ®epgepaumm ot OO.MM.ITIT Ne «O npegocTtaBneHumn
KOMMYHarnbHbIX YCRnyr COOCTBEHHWKaAM W MNOMb30BaTeENsiM MOMELWEHUA B MHOMOKBAPTMPHBLIX AOMax W XXUMbIX
gomoBy», [lNoctaHoenenus [lpasutensciBa Poccuinckon Pepepaumm ot OO MMITIT Ne «O6 yTtBepxaeHuu
[MpaBun cogepkaHusi obliero nmyllecTsa B MHOrOKBapTMPHOM AOME W NpaBuil U3MEHEHUs pasMepa nnaTbl 3a
COAEPXaHMeE XUMoro NoOMeLLeHns B criydae okasaHus ycryr v BbliNofNHEHUsA paboT No ynpaeneHuto, coaepXxaHnio
N PeEMOHTY obLiero umyulectea B MHOTOKBAPTUPHOM [OME HeHaamnexallero Kkadyectesa u (unu) ¢ nepepbiBamMu,
NPEBbLILAKLMMU  YCTAHOBMEHHYIO  MPOAOIKUTENBHOCTLY», [locTaHoBneHuss [paBuTtenbctBa Poccuinckon
®depepauum ot AOMM.ITTT Ne «O MyHMManbHOM nepevHe ycnyr n paboT, Heobxoaumbix Ans obecrnedeHus
Hagnexailero cogepxaHusi obOLlero uMyLlecTBa B MHOTOKBAPTUPHOM [OME, U MOPsSAKe MX OKasaHus |
BbINnonHeHus», NoctaHosneHnun lMpaButensctea Mockebl oT OO.MM.ITTT Ne-MM, ot AO.MM.ITTT Ne-MM, ot
OOMM.ITTT Ne -MI1, ycraHosun, 4to OO0 «3ctent CepBuc gupekumsi KypkuHo C3AO» caMOCTOATENBHO
ocyulecTBnseT npeobpasoBaHue npuobpereHHon y TIAO «MOJ3K» TennoBo sHepruv Mo  Buaam
TennonoTpebnenHnss v nNpuMeHeHwe Tapuda, YYUTbIBAKOLIEro coAepXaHue TENnmnoBbIX CETeh SABMNASTCH
0BOCHOBaHHbIM, MOCKOMbKY Npeobpa3oBaHWe TEnnoBOW SHEPruy NPOUCXOAMT Ha WHAOMBMOYANbHOM TEMNIOBOM
nyHKTe, Haxoasuwemcs B BefleHWe obuecTsa, 4To TpebyeT AONOMHWUTENLHLIX 3aTpaT Ha codepkaHue MyHKTa u
npeobpasoBaHne TennoBow aHepruu. Mpu 3Tom cyn ykasan Ha To, YTO NMPaBOMEPHOCTb NMPUMEHEHUS BbIBPaHHOIo
obuiectsom Tapuda, noaTBEPXKAAETCS NOCTaHOBNEHWeEM ApbuTpaxHoro cyaa <agpec> ot O.MM.ITTT no aeny
Ne A40-19445/16, a Tak e BCTYNMBLUMM B 3aKOHHYIO CUNYy pelleHneM ApBuTpaxHoro cyma <agpec> oT



OO.MM.ITTT no geny Ne A40-139295/18-33-1702. Ha ocHOBaHUW M3MOXEHHOTO, Cy/ NepBOV MHCTaHUMKU OTKasan
B YOOBMNETBOPEHUN UCKOBbLIX TpeboBaHW.

Cyn anennauvoHHON MHCTaHLMKU cornacuncs ¢ BbiBOAAMU CyAa MepBON MHCTaHUUK M UX NPaBOBbIM
obocHoBaHUEM.

Cy,u,e6Ha;| Konnerna Haxogut [oBOObl KaccaLMOoHHOM ’)Kanobbl HeCOCTOSTENbHbIMMU, MOCKOJIbKY OHU
HanpaseleHbl Ha nepeouUeHKY YCTaHOBITEHHbIX Cy4OM obcTosaTensbCTB U MMeRLLIUXCA B aerle JOKa3aTesibCTB.

Kak BepHO ykasaHO cydamu NepBOW M anennsumMoHHON WHCTaHUMW, B pasMep MnaTbl 3a cofepxaHue n
PEMOHT XWUNbIX MOMELUEeHUn Afsi COBCTBEHHUKOB MOMELUEHM He BKMYEHbl pacxodbl MO TEeXHU4eCKoMY
obCcny>xMBaHuio  MHAMBMAOYaANbHOrO TEMNNOBOrO MyHKTA, a CcregoBaTenbHO COOCTBEHHWKM MOMELLEHUMA B
MHOTFOKBapTUpPHBIX AOMax obAsaHbl onnaymeBaTte copoepxanne n pemoHT UTIT B pamkax Tapuda 3a Tennosyko
3HEpPruo.

N3 matepuanoB gena BWAHO, YTO oBCTOSATENLCTBA Aena YCTaHOBMEHblI CYAOM Ha OCHOBE Haamnexallien
OLIEHKM BCeX MNpeacTaBeHHbIX [0Ka3aTterbCTB, MMEIOWMX MNPaBOBOE 3Ha4YeHwe Ans OaHHOro jgena, B uX
COBOKYMHOCTH, U3MOXEHHbIE B PELLIEHUN BbIBOAbI, COOTBETCTRBYIOT obcTosiTenscTeam aena. CobpaHHble no aeny
[OKasaTenbCTBa COOTBETCTBYIOT MpasuriamM OTHOCUMMOCTM UM OOMYyCTUMOCTW, [JaHHas WM CygoM oOueHKa
cooTBeTCcTBYET TpeboBaHuam ctatbn 67 [MTIK PO.

MepeoueHka umetoWMXCca B [ene [oKa3aTenbCTB U YCTAHOBMEHWE OOCTOSITENLCTB, KOTOpble He Gbinu
YyCTaHOBMEHb! CyAamMu NEPBON U BTOPOW MHCTaHLMW UM ObINM UMW ONPOBEPTHYTHI HE BXOAUT B MOMHOMOYMS cyaa
npv KaccaLuMoHHOM MPOu3BOACTBE.

BblpaxeHHoe Hecornacue ¢ BbiBOOaMM CyAa B YacTU OLEHKM  [JOKa3aTenbCTB M YCTAHOBMEHHbIX
7,,06CTO$'-ITeJ'IbCTB B_COOTBeIf“BMM co CTaTbeI/Iﬁ379,7 rpa)K,El,aHCKO

-NPOLIECCYyansHOrO-Kofekca POCCMI/ICKOVI
G>enepau,mm HE MOXET SIBISITbCS OCHOBAHWEM Ans “nepecmoTpa BCTYMUBLUMX B 3aKOHHYI CWMy CyAEGHBbIX -

~ MOCTaHOBIIEHWN, TOCKOJIbKY OTMEHa VI W3MEHEHE CyLebHOT0 MOCTAHOBITEHNsT B KacCaLOHHOM T[OPSIOKE
BO3MOXHa InWlb B Cryvyae [JOMNyLleHusl CyAebHbIMM MHCTaHUMAMM CyLLECTBEHHbIX ((byHaaMeHTarnbHbIX)
HapyLUeHW HOPM MaTepuaribHOro WNK MPOLIECCyanbHOro npaea, UMEBLUMX MECTO B XOAe MPEe/LIeCTBYHLIEro
pasbupatenbCcTBa U MOBNUSBLUMX Ha Ucxod Aena, 6e3 ycTpaHeHWst KOTOPbIX HEeBO3MOXHbl BOCCTaHOBEHUE U
3alMTa CyLEeCTBEHHO HapyLUEHHbIX NpaB, CBOOOA 1 3aKOHHbLIX MHTEPECOB.

CynoM nepBON WMHCTaHUUWM NPU PaccMOTPEHWW Jena Mo CyLlecTBy BEpHO ofpeferieHbl Hpuanvecku
3HavyMmMble Ons gena obcToATenscTBa, NogpobHO NpoaHanvM3vpoBaHbl NPeACTaBeHHble AoKasaTenscTBa n UM
AaHa Haanexallas nNpaBoBas OLEHKa, Toraa Kak B cuny nosoxeHnn ctaten 390 MpaxaaHcKkoro npoueccyansHoro
kopgexkca Poccunckon ®depepaumy cyg KacCauUMOHHOW WHCTAHLMM MPABOM Ha NEepeoLeHKY MCCrnegoBaHHbIX
[0Kas3aTenbCTB HE HaOEmMeH.

OCﬂapMBaeMble 3adaBuTenem Cy,ELGGHble NOCTaHOBMNEHNS SBMSOTCS 3aKOHHbIMUM U ODOCHOBaHHBLIMM,
NOCTaHOBINEHHbLIMA B COOTBETCTBUU C HOpMaMu npoueccyanbHOoro n MarepuanbHOro rnpaea,
permamMmeHTnpyrumnmMmm CnopHble NpaBoOOTHOLLUEHUS.

Takum obpasom, obxanyemble cynebHble NOCTAHOBNEHUS COMHEHUI B UX 3aKOHHOCTM C Y4ETOM [I0BOAOB
KaccauMoHHON Xanobbl He BbI3bIBAKOT, @ NMpeaycMOTpeHHble cTatbert 379.7 [paxkaaHCKoro npoueccyarnsHoro
kofekca Poccunckon ®efepaumm 0CHOBaHUSA ANt UX OTMEHBI UMM U3MEHEHWSI B HACTOSILLIEM CIly4ae OTCYTCTBYIOT.

HapyweHuss nubo HenpasunbHOrO NPUMEHEHUS HOPM MpoLEeccyanbHOro npasa, B TOM 4ucne
NpenyCMOTPeEHHbIX B YacTu 4 ctatbun 379.7 paxxgaHcKoro npoueccyansHoro kogekca Poccuiickon depepaumy,
npy paccMOTPEHUU gena He YCTaHOBIMEHO.



C y4Y€TOM WM3MOXEHHOr0 KacCaLMOHHAas MHCTaHUMS He HaxXOAMT OCHOBaHWWA AN OTMeHbl obxanyembix
cynebHbIX akTOB M YA0BNETBOPEHMS KaCCaLMOHHOM anobbl.

Pykoesoacteysick ctatbamu 379.6, 390, 390.1 IpaxgaHckoro npoueccyanbHoro kogekca Poccuiickoi
®epnepaumun, cynebHas konnerusa no rpaxxgaHckum aenam BToporo kaccaumoHHOro cyaa obuen opucamnkLmm

onpeagenuna:

pelleHne TywmMHCKOro pamoHHoro cyga <appec> ot OO.MM.ITTT n anennsiuvoHHoe onpeneneHue
cynebHon konnerum no rpaxgaHckum genam MockoBckoro ropogackoro cyaa ot OO.MM.ITIT ocTtasuTth 6e3
M3MEHEeHMA, KaccauuoHHyto xanoby ®O1 — 6e3 yagoBneTBOpeHUs.

MNpegcemarenscTByOWNn  /Noannck/
Cyabu /nognucu/
Konus BepHa.

Cynopbs A.B. Baces




