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Jleno Ne88-4933/2019
ONPEAEJEHMUE

11 despans 2020 rona ropoa MockBa

CynebHas Komnerus 1o rpax1aHCKuM Jenam BToporo KaccauMoHHOTro cyna obuien
IOPUCAMKLIMM B COCTaBE

npencenaresiseTBytotero Kounesoit E.H.,

cyneit Bacesa A.B., Ilapmensruesoit M.B.,

pacCMOTPEB B OTKPHITOM CyAeOHOM 3acelaHWH IpakiaHCcKoe Jeno no HCKy
Cannnkosa Omnera JIbBOBMYA K 3aKPHITOMY AaKIIMOHEPHOMY OOWIECTBY «DCTEHT
Cepsuc aupexius Kypkuno C3AO» o 3amute npas notpedutened (Homep nerna,
MPUCBOEHHBIH CyI0M NEPBOH WHCTAHLIMH 2-1705/2019)

no kaccaumoHHoi kanobe CannukoBa Onera JlbBoBMuYa Ha pelICHHE
Tymmnckoro paifoHHoro cyaa ropoia Mocksbl OT 17 wons 2019 rona
ane/uIiMOHHOE ompejiesieHre CyneOHOM KOJIeTHH 10  TIpaXaaHCKWM  Jej1aM
MocCKOBCKOTo ropojickoro cyaa ot 14 oktabps 2019 roaa.

3aciaymaB JoKjaa CyIbH CyAeOHOH KOJIerHM MO TpakIaHCKUM  JIe/1aM
BToporo KkaccalMOHHOro cyjaa ofuiel HOpPUCAMKLNH Bacesa A.B., o0bscCHeHMUS
npencrasutens Cannukoa O.JI. 1o 10BepeHHOCTH CunensnukoBoit  E.B.,
MoJiepKaBiliei  JI0BOJbI  KacCalMOHHOM ano0bl, 3aKpbITOr0 aKIMOHEPHOIO
obuiectsa «deteiit Cepsuc nupekunst Kypxkuno C3AO» 1o 10BepeHHOCTH CynakoBy
M.A., BO3pa)kaBllyto IPOTHB I0BOJIOB KacCallMOHHOM #anodsl,

yCTaAaHOBHJA:

McTioM 3asBieHbl TpeGOBaHMs K OTBETYMKY O BO3JIOKEHHH 00S3aHHOCTH
MPOM3BECTH TepepacyeT M B3bICKAHWW MEPEryaThl 3a OKa3aHHbIC KOMMYHAJIbHbIC
yciyru, mrpada.

Pemenviem TyUIHHCKOTO paloHHOrO cyja ropoaa Mocksel oT 17 urOHS 2019
rojia B y/IOBJE€TBOPEHHH 3asBJIEHHbIX TpeOOBaHMH OTKa3aHO.

ATeISILMOHHBIM Olpeie/ieHreM cyneOHON KOJUIerHn Mo rpaXaaHCcKyuM 1e1aM
MockoBckoro ropoackoro cyaa ot 14 oxtabps 2019 rona nanHoe pelieHHe
ocTaBlieHO 0e3 U3MEHEHHS.

B KaccallMOHHO# Kanobe HCTell TPOCUT OTMEHUTh Yka3aHHble Cy1eOHbIe aKThbl
KaK He3aKOHHBIE.

CornacHo cratbe 379.7 [I'paxkpaHckoro  npoleccyallbHOro — Kolekca
Poccuiickoii @enepallit OCHOBAHUSIMH Ul OTMEHbI WJIM M3MEHEHUA cynedHbIX
MOCTAHOBJIEHHI  KAcCALMOHHBIM  CyJ0M  0Olleld  IOpPUCAWKUMH  ABJIAIOTCH
HECOOTBETCTBHE BBIBOJOB Cy[a, COJepiKaliuxcs B oOkaayeMoM —CyaeOHOM
MOCTAHOBNAEHUH, (AKTHYECKMM OOCTOATENILCTBAM Jlella, YCTAHOBJICHHBIM CylaMH



MEpBOY W anesuIsslMOHHON MHCTaHLMMH, HapylleHHe JU00 HepaBUIIbHOE IPUMEHEHHUE
HOPM MaTepuaJIbHOIO IIpaBa UM HOPM IIPOLIeCCyallbHOTO MpaBa.

M3yuus maTepuanel aesa, 06CyIMB 1OBOJIbI KACCALMOHHOMN jKal00bl, IPOBEPHUB
o npaBuiiaM cTaTbu 379.6 I'paxkaaHCcKOro IpoleccyalbHOro Kozekca Poccuiickoit
@PenepauMu B Mmpenenax JJAOBOJOB, COJIEPXKAILIMXCS B KAaCCAalMOHHBIX Kajobe,
NpeACTaBICHUH 3aKOHHOCTD CYAeOHBIX IIOCTAaHOBIEHUM), IPUHSTBIX CyIaMH II€PBOii U
aneyyIIUMOHHONM WHCTAHLMH, KaCCAalMOHHBIA CyJ He HaxOAUT OCHOBAHUN ISl
YAOBIETBOpEeHHUs1 kajloObl. OcHOBaHUM, NpPeayCMOTPEHHBIX cTaTbell 379.7
['paxxjanckoro mnpoueccyalbHOro kozekca Poccuiickoit ®@emepauuu, OIS OTMEHbI
pelieHuss cyda TMEepBOM MHCTAHLMM M ale/UBILIMOHHOIO  ONpelesieHUsl B
KaccallMOHHOM IOpsIJIKE HE UMEETCS.

Paspemas cnop, cyn nepBod MHCTAHUMH, PYKOBOJCTBYSCH ITOJIOKEHUSIMU
crateir 210, 249 I'paxxpanckoro konekca Poccuiickoit ®enepauuu, crateit 36, 39
154, 156, 158, 161, 152 JKunumsoro xonexkca Poccuiickoii @enepauyy,
[TocTanosnenust IlpaButenscrBa Poccutickoit ®@enepauuu ot 06 mas 2011 roma Ne
354 «O npenocTaBleHWH KOMMYHAJIBHBIX YCIyT COOCTBEHHHMKAM M I1OJIb30BATEJISIM
MOMELIEHUH B MHOIOKBApPTUPHBIX JOMaxX M JKHJIBIX JOMOB», IlocTaHOBIEHUS
IIpaBurensctBa Poccuiickoit ®@enepauuu ot 13 aBrycra 2006 roga Ne 491 «O6
yTBepxaeHuu IIpaBun cogepxanus o011ero MMylLiecTBa B MHOTOKBAPTUPHOM JIOME U
MpaBUJl U3MEHEHMs pa3Mmepa IUIaThl 3a COAEp)KaHHMe XUJIOrOo NMOMEIIeHUs B Cliyyae
OKa3aHMsl yCIIyT W BBINOJHEHHMs pabOT MO yNpaBJIEHHIO, COAEPKAHHIO U PEMOHTY
00LIero MMyllecTBa B MHOITOKBAPTUPHOM JIOME HEHaJJIeXkallero KauecTsa U (MIm) ¢
nepepbiBaMy, MpeBbIIAIOIIUMHA YCTaHOBJIEHHYIO [IPOJIOJDKUTEIBHOCTDY,
[Tocranosnenus IlpaBurensctBa Poccuiickoit @enepamuu ot 03 anpens 2013 roga
Ne 290 «O MUHUMaNILHOM NepevHe YCayr U paboT, HeoOXOAMMBIX Ul obecrnedeHus
Ha/Jie)allero cojaepKaHus oOLIero MMylLlecTBa B MHOTOKBApPTHPHOM OOME, U
MOpSAJIKE UX OKa3aHMs U BBINOJHEHUs», [locTanoBnenuit [1paBuTenscTBa MOCKBBI OT
19 mas 2015 ronga Ne 280-I1I'1, ot 15 nexabpst 2015 roma Ne 889-ITI1, ot 13 nexabps
2016 roga Ne 848-I1I1, ycranoBui, uto OOO «Dcreiitr CepBuc nupekuus KypkuHo
C3A0» camoCTOATENbHO OCYILECTBISET Mpeobpa3zoBaHue Mpuobperennoit y I1AO
«MODK» Tensopoit sHepruy 1no BUAAM TerIonoTpebieHus: u npuMeHenue Tapuda,
YUUTBIBAIOILIETO COEPKAaHUE TEIIOBBIX CeTel sABIseTCS] 000CHOBAHHBIM, MTOCKOJIBKY
npeobpa3oBaHUe TEIUIOBOW 3HEPrMU MPOUCXOAMT HAa MHIAMBHUIYaTbHOM TEMJOBOM
YHKTE, HAXOASAILEMCs B BeJleHHe OOIIecTBa, YTO TpeOyeT NONMOMHUTENBHBIX 3aTpar
Ha CoJep)KaHKe IyHKTa ¥ ITpeo0pa3oBaHue TeI1oBoH sHepruu. [Ipu aToMm cyn ykaszan
Ha TO, YTO MPaBOMEPHOCTh IPUMEHEHMs BbIOpaHHOro obiuecTBOM Tapuda,
NOJATBEPIKIAETCS NI0CTaHOBIEHHEM ApOUTpa)cHOro cyna MockoBckoro okpyra ot 17
mast 2017 rona no neny No A40-19445/16, a Tak ke BCTYNUBIIMM B 3aKOHHYIO CHITY
pewenreM ApbutpaxHoro cyaa ropoga Mockssl ot 05 nexabpst 2018 roma no ey
Ne A40-139295/18-33-1702. Ha ocHOBaHMM M3JI0)KEHHOIO, CY/ MEPBOM MHCTAHLIMK
OTKasaJl B yJ10BJI€TBOPEHNUH HCKOBBIX TpeOOBaHUIA.

Cyn anennsuvMOHHOM MHCTAHLMH COIJIAaCHIICS C BBIBOJAMH Cyjaa MNepBOM
MHCTaHLUMHU U UX TIPABOBbIM 0OOCHOBaHUEM.

CyneGHasi  xoyulerMss ~ HaXOAMT  JIOBOAbl  KacCaLMOHHOM  kajloObl
HECOCTOSATEIbHBIMHK, MOCKOJIbKY OHHW HarpaBlieHbl Ha MEpPEeOLEeHKY YCTaHOBJIEHHBIX
CyZ10M OOCTOSITE/IbCTB M UMEIOLLMXCS B JleJIe I0Ka3aTesIbCTB.



Kak BepHO yka3zaHO cyllamMH MepBOM MU aneuIsiiMOHHONW WHCTaHLMWH, B pasMep
raThl 3a COAEpP)KaHWe W PEMOHT JKWIbIX I[OMELIEHUH [Ji1 COOCTBEHHHUKOB
NOMEIIeHWH He  BKIIOYEHbl pacxoAbl IO TEXHHYECKOMY  0OCIyKHBaHHIO
WHIMBUAYaJIbHOTO TEMJIOBOIO IMYHKTA, a CJI€A0BaTe/IbHO COOCTBEHHUKHU MOMEILEHUH
B MHOTOKBApTHPHBIX J0MaX 0O0si3aHbl OrjiadMBaTh cojepxkanue u pemMoHT MTII B
pamMkax Tapuda 3a TerjJoBYO 3HEepPrHio.

3 matepuasnoB Aena BUIHO, YTO OOCTOSITE/IbCTBA Je/la YCTaHOBJIEHbI CYJ0M Ha
OCHOBE HaJJiexalled OLEHKHU BCeX IIPEACTaBJIEHHBIX [10Ka3aTeNbCTB, HWMEOLIUX
IIpaBOBOE 3HAYE€HME IS IaHHOTO Jiejla, B UX COBOKYITHOCTH, U3JI0KEHHbBIE B pELIEHUH
BBIBOAbI, COOTBETCTBYIOT oOcTosiTesibcTBaM  nena. CobOpaHHble 10 Jemy
JI0Ka3aTesIbCTBA COOTBETCTBYIOT IPaBUJIaM OTHOCHMOCTH M JOIMYCTUMOCTH, JaHHas
MM CYJIOM OLIEHKa COOTBeTCTBYeT TpeboBaHusM ctatbu 67 ['TIK POD.

[lepeouenka UMeEKOIIUXCS B Jel€  J10Ka3aTelbCTB W YCTaHOBIIEHHE
00CTOSITENBCTB, KOTOpble He OBbLIM YCTAaHOBJIEHbl CydaMHU TIepBOM M BTOpOM
MHCTAaHUMMU WJIM ObUIM MMM OIPOBEPrHYTbl HE BXOAMT B IOJHOMOYMS Cyaa IpH
KacCallMOHHOM ITPOM3BOJCTBE.

BripaxkeHHOe Hecoriacue ¢ BbIBOJIaMHU Cy/la B YACTH OLIEHKH JOKa3aTeJbCTB M
YCTAHOBJIEHHBIX OOCTOSITENILCTB B COOTBETCTBHM cO cTaTbheil 379.7 I'paxaaHcKoro
npoueccyainbHoro kouaekca Poccuiickon  @enepauMd  He  MOXET  SIBJASTHCS
OCHOBAaHMEM [II1 MEepecMOTpa BCTYNHUBIIMX B 3aKOHHYK CHIIy CYAEOHBIX
[IOCTAHOBJIEHU, TTOCKOJIBKY OTMEHA MJIM M3MEHeHHe CyneOHOro rMocTaHOBJIEHHS B
KacCalMOHHOM TIOpsiIKE BO3MOJXKHaA JIMIIb B cllydae JOIMyLUEHUs CcyaeOHbIMU
MHCTaHLIUSIMHU CYLIECTBEHHBIX (pyHIaMeHTalbHbIX)  HapyLIeHWH HOpM
MaTepuaJbHOrO WM IpOLlecCCyajbHOro  MpaBa, MWMEBIIUX MeCTO B  XOHe
npealecTByOUero pasdoupaTesabcTBa M MOBIMABIIMX Ha HCXon Jena, 0Oe3s
YCTPAHEHUS KOTOPBIX HEBO3MOXHbI BOCCTAHOBJIEHWE M 3allUTa CYLIECTBEHHO
HapylIeHHbIX NTpaB, CBOOOA U 3aKOHHBIX HHTEPECOB.

CynoM nepBOM MHCTAaHUMM TIPU PACCMOTPEHHUM JieJla MO CYUIECTBY BEpPHO
oInpej/ieJieHbl HOPUAMYECKM 3HadyMMble I8 Jeja oO0CTOsTeNbCTBa, I10JPOOHO
[IpOaHaM3MpOBaHbl IpPEJCTABJIEHHbIE JIOKa3aTe/JbCTBA M MM JlaHa HajJjexallas
IIpaBOBasi OLIEHKA, TOrJa KakK B CHIY IoJIo)keHHiH crtatbr 390 ['paxknaHckoro
npoueccyajbHoro koaekca Poccniickon denepaunu ¢yl KacCalMOHHOM MHCTAaHLMH
[IPaBOM Ha I1epPEeOLEHKY UCCII€JOBAaHHbIX J10Ka3aTe/IbCTB He HallesIeH.

OcnapuBaeMble 3asBUTeNEeM CyJ1eOHble MTOCTAHOBJIEHHUS SIBJISIOTCS 3aKOHHBIMH
M ODOCHOBAaHHBIMHM, IIOCTAHOBJIEHHBIMH B  COOTBETCTBHM C  HOpPMaMH
MPOLECCYaJIbHOIO Y MaTepHalbHOIO [paBa, perjiaMeHTUPYIOUIMMH CIIOpHbIE
IPaBOOTHOLLIEHHS.

Takum obpazom, obOxanyeMmble cyneOHble MOCTAaHOBJIEHHS COMHEHHH B HX
3aKOHHOCTH C YYeTOM JIOBOJIOB KacCaUMOHHON kajobbl He BbI3bIBAIOT, a
npeaycMoTpeHHble cTaTbe 379.7 I'paxkaaHckoro mnpoleccyalbHOro KoJjiekca
Poccuiickoii denepaurii OCHOBAHMS U1 UX OTMEHbI MJIM MU3MEHEHUsI B HACTOSIIEM
Cllyyae OTCYTCTBYIOT.

Hapyuienuss 1ubo HenpaBHJILHOIO IPUMEHEHHsT HOPM IpOLecCyallbHOIro
npaBa, B TOM 4MCJle NPELyCMOTPEHHbIX B 4YacTh 4 ctatbu 379.7 ['paxnanckoro
npoueccyanbHoro koaekca Poccuiickoit ®Denepaunu, Npu paccCMOTpeHUHM Jlesla He
YCTaHOBJIEHO.



C y4éTOM W3JI0’)KEHHOI'0 KaCCallMOHHAsl MHCTAHUMs HE HAaxXOAUT OCHOBaHMMH
JUIs OTMEHBLI O0aayeMmbIX CylneOHbIX aKTOB M YIOBJIETBOPEHHS KacCallMOHHOH
»KasoOBbl.

PykoBoacTBysich cTaThsiMu 379.6, 390, 390.1 I paxxgaHCKOro mnpoueccyaabHOro
kojaekca Poccuiickoit ®enepauuu, cyaebHas KoOJUIErMs M0 TIpaXKAaHCKHUM JiejiaM
Broporo kaccallnoHHOIo cyaa oO1el FopUCaAUKIUH

onpexeJguJa:

pewenne TyuHCKOro pailoHHOro cyna ropona Mocksel ot 17 urons 2019 roxa
M anesuIssMOHHOE OIpejesieHue CyAeOHONW KOJUIerMU [0 TpaXkJAaHCKUM JieJlaM
MockoBckoro ropojckoro cyaa ot 14 oxts6ps 2019 rona ocraBuTh 06€3 U3MEHEHHs,
Kaccaluonnyio xano0y Cannukosa Ousera JIbBoBH4a — 6€3 y1OBJIETBOPEHHS.

[IpencenatenbCTBYOLLMMA /moanuce/
Cynbu /moanucu/

Konus BepHa. //
Cyibst 5 7 A.B. Baces



